PENAL CODE
TITLE 5. OFFENSES AGAINST THE PERSON

CHAPTER 20A. TRAFFICKING OF PERSONS

Sec. 20A.01. DEFINITIONS. In this chapter:

(1) "Child" means a person younger than 18 years of
age.

(2) "Forced 1labor or services" means labor or
services, other than 1labor or services that constitute sexual
conduct, that are performed or provided by another person and
obtained through an actor's use of force, fraud, or coercion.

(3) "Sexual conduct"™ has the meaning assigned by
Section 43.25.

(4) "Traffic" means to transport, entice, recruit,
harbor, provide, or otherwise obtain another person by any means.
Added by Acts 2003, 78th Leg., ch. 641, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 258 (S.B. 11), Sec. 16.01,
eff. September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 849 (H.B. 1121), Sec. 4, eff.
June 15, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 1 (S.B. 24), Sec. 1.01, eff.

September 1, 2011.

Sec. 20A.02. TRAFFICKING OF PERSONS. (a) A person commits
an offense if the person knowingly:

(1) traffics another person with the intent that the
trafficked person engage in forced labor or services;

(2) 1receives a benefit from participating in a venture
that involves an activity described by Subdivision (1), including
by receiving labor or services the person knows are forced labor or
services;

(3) traffics another person and, through force, fraud,
or coercion, causes the trafficked person to engage in conduct
prohibited by:

(A) Section 43.02 (Prostitution);

(B) Section 43.03 (Promotion of Prostitution);
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(C) Section 43.04 (Aggravated Promotion of
Prostitution); or
(D) Section 43.05 (Compelling Prostitution);

(4) receives a benefit from participating in a venture
that involves an activity described by Subdivision (3) or engages
in sexual conduct with a person trafficked in the manner described
in Subdivision (3);

(5) traffics a child with the intent that the
trafficked child engage in forced labor or services;

(6) receives a benefit from participating in a venture
that involves an activity described by Subdivision (5), including
by receiving labor or services the person knows are forced labor or
services;

(7) traffics a child and by any means causes the
trafficked child to engage in, or become the victim of, conduct
prohibited by:

(A) Section 21.02 (Continuous Sexual Abuse of
Young Child or Children) ;

(B) Section 21.11 (Indecency with a Child);

(C) Section 22.011 (Sexual Assault);

(D) Section 22.021 (Aggravated Sexual Assault) ;

(E) Section 43.02 (Prostitution);

(F) Section 43.03 (Promotion of Prostitution);

(G) Section 43.04 (Aggravated Promotion of
Prostitution) ;

(H) Section 43.05 (Compelling Prostitution);

(I) Section 43.25 (Sexual Performance by a
Child) ;

(J) Section 43.251 (Employment Harmful to
Children); or

(K) Section 43.26 (Possession or Promotion of
Child Pornography); or

(8) receives a benefit from participating in a venture
that involves an activity described by Subdivision (7) or engages
in sexual conduct with a child trafficked in the manner described in
Subdivision (7).

(b) Except as otherwise provided by this subsection, an
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offense under this section is a felony of the second degree. An
offense under this section is a felony of the first degree if:

(1) the applicable conduct constitutes an offense
under Subsection (a)(5), (o), (7), or (8), regardless of whether
the actor knows the age of the child at the time the actor commits
the offense; or

(2) the commission of the offense results in the death
of the person who is trafficked.

(c) If conduct constituting an offense under this section
also constitutes an offense under another section of this code, the
actor may be prosecuted under either section or under both
sections.

(d) If the victim of an offense under Subsection (a) (7) (A)
is the same victim as a victim of an offense under Section 21.02, a
defendant may not be convicted of the offense under Section 21.02 in
the same criminal action as the offense under Subsection (a) (7) (A)
unless the offense under Section 21.02:

(1) is charged in the alternative;

(2) occurred outside the period in which the offense
alleged under Subsection (a)(7) (A) was committed; or

(3) 1is considered by the trier of fact to be a lesser
included offense of the offense alleged under Subsection (a) (7) (A).
Added by Acts 2003, 78th Leg., ch. 641, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 258 (S.B. 11), Sec. 16.02,
eff. September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 849 (H.B. 1121), Sec. 5, eff.
June 15, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1002 (H.B. 4009), Sec. 7, eff.
September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1 (S.B. 24), Sec. 1.02, eff.

September 1, 2011.

This section was amended by the 84th Legislature. Pending
publication of the current statutes, see H.B. 10, 84th Legislature,
Regular Session, for amendments affecting this section.

Sec. 20A.03. CONTINUOUS TRAFFICKING OF PERSONS. (a) A
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person commits an offense if, during a period that is 30 or more
days in duration, the person engages two or more times in conduct
that constitutes an offense under Section 20A.02.

(b) If a jury is the trier of fact, members of the jury are
not required to agree unanimously on which specific conduct engaged
in by the defendant constituted an offense under Section 20A.02 or
on which exact date the defendant engaged in that conduct. The
jury must agree unanimously that the defendant, during a period
that is 30 or more days 1in duration, engaged 1in conduct that
constituted an offense under Section 20A.02.

(c) If the victim of an offense under Subsection (a) is the
same victim as a victim of an offense under Section 20A.02, a
defendant may not be convicted of the offense under Section 20A.02
in the same criminal action as the offense under Subsection (a),
unless the offense under Section 20A.02:

(1) is charged in the alternative;

(2) occurred outside the period in which the offense
alleged under Subsection (a) was committed; or

(3) 1is considered by the trier of fact to be a lesser
included offense of the offense alleged under Subsection (a).

(d) A defendant may not be charged with more than one count
under Subsection (a) if all of the conduct that constitutes an
offense under Section 20A.02 is alleged to have been committed
against the same victim.

(e) An offense under this section is a felony of the first
degree, punishable by imprisonment in the Texas Department of
Criminal Justice for life or for any term of not more than 99 years
or less than 25 years.

Added by Acts 2011, 82nd Leg., R.S., Ch. 122 (H.B. 3000), Sec. 1,

eff. September 1, 2011.
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